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DOL Issues New Model COBRA Notices

Today, the Department of Labor issued model COBRA notices that incorporate the new COBRA
requirements of the American Recovery and Reinvestment Act of 2009 (“Recovery Act”). Companies have
until April 18, 2009 to furnish new COBRA notices. The model COBRA notices and information on who to
send them to are available on the DOL's website.

New COBRA Requirements

As we noted in our client alert on February 24, 2009, the Recovery Act imposes new COBRA
requirements on group health plan sponsors and their insurers and administrators.

The new COBRA requirements obligate companies to:

e temporarily subsidize COBRA premiums for certain employees;

offer “second chance” COBRA elections to certain employees who have left employment;

update COBRA and HIPAA documents;

notify plan participants of their new COBRA rights; and

file new reports with the government.

New Model COBRA Notices

The DOL has issued four model COBRA notices. Each model notice is designed for a particular group of
qualified beneficiaries entitled to COBRA. The DOL describes the four notices generally as follows:

e General Notice (Full Version). Plans subject to COBRA must send the General Notice to all qualified
beneficiaries (not just covered employees) who experience a qualifying event at any time from
September 1, 2008 through December 31, 2009, regardless of the qualifying event. This full version
includes information on the premium subsidy as well as information required in a COBRA election
notice.

e General Notice (Abbreviated Version). The abbreviated version of the General Notice includes the
same information as the full version regarding the availability of the premium subsidy and other
rights under the Recovery Act, but does not include the COBRA coverage election information. The
abbreviated version may be sent instead of the full version to individuals who experienced a
qualifying event on or after September 1, 2008, and have already elected and still have COBRA coverage.

e Alternative Notice. Insurance companies that provide group health insurance coverage must send
the Alternative Notice to participants who became eligible for continuation coverage under
applicable state law. Continuation coverage requirements vary among states. Insurance
companies should modify this model notice as necessary to conform it to the applicable state law.



http://www.dol.gov/ebsa/COBRAmodelnotice.html
http://www.chadbourne.com/files/Publication/dd4a6856-e50d-477c-9152-38b8cc8cb408/Presentation/PublicationAttachment/e2ae6630-d713-4572-90a6-1d4883d706f1/CA-090224%20-%20Recovery%20Law.pdf
http://www.dol.gov/ebsa/COBRAgeneralnoticefullversion.doc
http://www.dol.gov/ebsa/COBRAgeneralnoticeabbreviatedversion.doc
http://www.dol.gov/ebsa/COBRAalternativenotice.doc
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e Notice in Connection with Extended Election Periods. Plans subject to COBRA must send the Notice
in Connection with Extended Election Periods to any assistance eligible individual (or any individual
who would be an assistance eligible individual if a COBRA continuation election were in effect) who:

0 Had a qualifying event at any time from September 1, 2008 through February 16, 2009; and

o0 Eitherdid not elect COBRA continuation coverage or who elected COBRA but subsequently
discontinued COBRA.

This notice includes information on additional election opportunities under the Recovery Act, as well
as premium subsidy information.

Companies are not required to use the model COBRA notices and may instead develop their own
COBRA notices or revise the model notices to reflect the specific provisions of the company's group health
plans.

Other Guidance

The Internal Revenue Service has issued general guidance on the new COBRA requirements, and
specific guidance on administration and eligibility, form preparation, reporting and documentation, and
taxability and recapture related to the new COBRA requirements.

The DOL has issued some updated general guidance on the new COBRA requirements.

More detailed guidance on the new COBRA requirements is expected to be issued shortly.

Assistance With COBRA Compliance
We are happy to assist you with complying with the new COBRA requirements.

MARCH 19, 2009 CLIENT ALERT



http://www.irs.gov/newsroom/article/0,,id=204505,00.html
http://www.dol.gov/ebsa/cobra.html
http://www.irs.gov/newsroom/article/0,,id=204708,00.html
http://www.dol.gov/ebsa/COBRAextendedelectionperiodnotice.doc
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